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Weight Restriction on Service
Animal Results in HUD Charge

The owners and managers of an Idaho RV Park have
been charged with discrimination for applying weight
restrictions to service animals and charging additional rent.
Unlike pet policies, rules restricting service, therapy and
support animals may be a violation of the Fair Housing Act
according to the U.S. Department of Housing and Urban
Development.

In this case, the RV Park was willing to allow the
resident to have a dog as long as
the dog was under 15 pounds and
the resident paid extra rent for the
When the resident
attempted to explain that the dog
was not a pet but rather a service

animal.

animal, the manager responded

that it did not matter — the policy still applied. Ultimately,
the manager terminated the resident’s lease because the dog
was over 15 pounds.
HUD.

After an investigation, HUD determined the weight
restriction and the additional rental fee violated the Fair
Housing Act. It has filed a Charge of Discrimination. A
United States Administrative Law Judge will hear HUD’s
Charge unless any party to the Charge elects to have the case

heard in federal district court or the case is settled.

The resident filed a complaint with
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HUD Charges NJ Landlord with Fair Housing Violations for
Selective Application of Eviction Policy and Retaliation

The U.S. Department of Housing and Urban Development has charged a New Jersey, housing
provider with violating the Fair Housing Act by discriminating against a Black Hispanic father and his
three minor children because of his race, color, national origin, and familial status. Additionally, HUD
charged the landlord with retaliating against the tenant after he filed a fair housing complaint.

The Charge involves the landlord’s policy regarding extended absences from the property. The
policy stated that “[u]pon notification of ... incarceration of a sole household member or in the case of
abandonment, all locks providing entry to the individual apartment will be changed. The owner/agent
reserves the right to initiate eviction, as required, in order to take possession of the unit.” The policy
also stated “[a]n extended absence for longer than 60 continuous days,
or for longer than 180 continuous days for medical reasons, will be
considered abandonment and grounds for the termination of the lease.

Extenuating circumstances beyond this period shall be subject to the
written approval of management.”

When a Black resident was incarcerated for allegedly
violating a civil order of protection, the landlord changed the locks
within only a few days and refused entry to his mother and niece,
even though they had keys and written authorization to enter. Later
the landlord sent a Notice to Cease and a Notice to Quit and Demand
for Possession. Eventually, the landlord filed for an eviction — all in
less than 60 days. The resident was incarcerated for 64 days. The
eviction was later dismissed.

The resident filed a fair housing complaint. Afterwards, the
landlord claimed the resident had failed to timely complete his
recertification and filed another eviction action.

During HUD’s investigation, they found that the landlord’s policy was not applied consistently
across all of the properties they managed. A White man without children had been incarcerated based
on charges he sexually assaulted a child. This man was a resident at another property managed by the
same landlord. The man was subsequently found guilty of those charges after a trial and remained
incarcerated nearly five years later. The landlord waited over five months to change the locks at his
unit, and they did so only after reaching out to him to negotiate his voluntary relinquishment of the
apartment. The landlord also waited over sixty days to issue any sort of notice regarding his absence,
followed by several more weeks before taking further action. In the interim, the landlord allowed a
relative of the resident to access his unit, despite having no written authorization to do so.

The investigation also revealed that when the Black resident attempted to recertify, the landlord
demanded documents that had never before been required, inquired about sources of money not
considered income under the USDA program rules, and repeatedly claimed documents were missing
that the resident had provided many times.

HUD's charge will now be heard by a United States Administrative Law Judge unless any party
to the charge elects to have the case heard in federal district court or the case is settled.




